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to impeach When, however, it was established that the enforceability of
conTrY^to a f°reign judgment depended upon whether or not a legal
7ocS of obligation had been imposed on the defendant,1 the view
obligation tjiat tke merits of a foreign decision are open to review in
England, became untenable. It would stultify this doctrine of
obligation if the English court were to arrogate to itself liberty
to examine whether the foreign court ought in the circum-
stances to have imposed any obligation upon the defendant.
Such an attitude would force the plaintiff back to his original
cause of action, and it would avail him little that he had already
been successful abroad. If we are prepared to enforce an obli-
gation as having been imposed by a competent court, we must
admit that the obligation was properly imposed. The confusion
that formerly surrounded this subject was no doubt caused by
the omission to distinguish between a right to examine a judg-
ment for want of jurisdiction and a right to attack it on its
merits.2 A foreign judgment must be examinable on the first
ground, for an obligation can be imposed only by an authority
which is competent to bind the defendant, but once it is ad-
mitted that an authority had such competence, it is inconsis-
tent with the doctrine of obligation to review the correctness of
any particular command that it may have issued.
now It is now established beyond any doubt that in an action on
SCthlt a f°re*gn judgment the English court is not entitled to investi-
gate the propriety of the proceedings in the foreign court.3
Erroneous judgments delivered by a foreign court are not
i void in England.4 The merits of the case have been argued and
determined, and if one of the parties is discontented with the
decision his proper course is to take appellate proceedings in
the forum of the judgment. The English tribunal, in other
words, cannot sit as a Court of Appeal against a judgment
pronounced by a court which was competent to exercise juris-
diction over the parties.5 The defendant in England may show
that the foreign court had no jurisdiction to try the case, or he
may plead a limited number of defences, such as fraud, which
1	Supra, p. 629.
2	S.L.C. ii. 720.
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(1872), L.R. 4 P.C. 144; Bank of Justratasia v, Ni*s (1851% 16 Q.B. 717$.
Hexdersonv. Henderson(1844),6 Q.B. 28StF'ax$ueJMv. Bouard(i%6'$)> 15 C.B.
(N.S.) 341; Godardv. Gray (1870), L.R. 6 Q.B. 139; Vadale v. Lawcs (1890),
25Q.B.D. 310, 316.
4	Imrie v. Castrique (1860), 8 C.B. (N.S.) 405, at p. 428, Martin B.
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